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This matter came before the court for trial on May 31, 2005.  The Plaintiff appeared through Donald E. Allen, and the Defendants appeared in person and through Eric Dunn of Northwest Justice Project.  The court considered testimony from Detective Matthew Holmes, Shawn Campbell, Hannah Rudnick, Bruce Osman, Rainee Osman, Gregory Carter, and Devaney Blankenship, evidence submitted by way of exhibits, as well as the argument of counsel.

This case involves the attempted eviction from their home of Bruce and Rainee Osman and their young child, because of the Osman’s medical use of marijuana.

In 1998, the citizens of the State of Washington passed by initiative the Washington State Medical Use of Marijuana Act.  The purpose and intent of the Act is as follows:


The people of Washington State find that some patients with terminal or debilitating illnesses, under their physician’s care, may benefit from the medical use of marijuana.  Some of the illnesses for which marijuana appears to be beneficial include chemotherapy-related nausea and vomiting in cancer patients; AIDS wasting syndrome; severe muscle spasms associated with multiple sclerosis and other spasticity disorders; epilepsy; acute or chronic glaucoma; and some forms of intractable pain.


The people find that humanitarian compassion necessitates that the decision to authorize the medical use of marijuana by patients with terminal or debilitating illnesses is a personal, individual decision, based upon their physician’s professional medical judgment and discretion.


Therefore, the people of the state of Washington intend that:


Qualifying patients with terminal or debilitating illnesses who, in the judgment of their physicians, would benefit from the medical use of marijuana, shall not be found guilty of a crime under state law for their possession and limited use of marijuana.

RCW 69.51A.005


The Osmans are qualifying patients with terminal or debilitating illnesses who in the judgment of their physician would benefit from the medical use of marijuana.  The Plaintiff seeks to evict them from their home because of their legal medical use of marijuana.

Having considered the evidence presented at trial, the court makes the following:

FINDINGS OF FACT

1. Plaintiff and Defendants entered into an Apartment Lease Agreement on May 30, 2004, for an initial term beginning June 1, 2004 and ending May 31, 2005.  The Lease Agreement included an agreement to refrain from using the premises for unlawful activity.
2. The Defendants each have been diagnosed by their physician as having a terminal or debilitating medical condition, and were residents of the state of Washington at the time of the diagnoses.  Each has been advised by that physician about the risks and benefits of the medical use of marijuana and has been advised by that physician that they may benefit from the medical use of marijuana.  Each has been issued a statement signed by their physician, which states that, in the physician’s professional opinion, the potential benefits of the medical use of marijuana would likely outweigh the health risks for each patient.
3. On March 9, 2005 the Kent police were called to the apartment complex where Defendants lived.  The police discovered in the Defendants’ car, 15 marijuana plants covered with white plastic bags.
4. Detective Holmes, the most neutral and credible witness on the issue of whether the marijuana plants in the Defendants’ car were displayed in a manner or place which is open to the view of the general public, testified that he could not readily see that the items in the car were marijuana plants.  He testified that upon close inspection with the guidance of another officer, he was able to see the outline of some marijuana leaves pressed against the white plastic.  The marijuana plants in the Defendants’ car were not displayed in a manner or place which is open to the view of the general public.
5. Following discovery of the marijuana plants in the Defendants’ car, the Kent police questioned the Defendants, each of whom produced Documentation of Medical Authorization to Possess Marijuana for Medical Purposes in Washington State signed by their physician.  Detective Holmes later verified with the Defendants’ physician that the documentation was valid.
6. The Defendants then allowed a search of the storage unit assigned to their unit, in which the police discovered 20 additional less mature marijuana plants that were not yet budding.
7. The Kent police confiscated the 35 marijuana plants, but did not weigh them, determine the gender of the plants, or otherwise assess the amount of marijuana that could be harvested from the plants.

8. The Defendants were not arrested, and have not been charged with a crime associated with the March 9, 2005 discovery of marijuana plants in their car and storage unit.

9. The marijuana plants in the Defendants’ possession were being cultivated for medical use, for the exclusive benefit of the Defendants in the treatment of their terminal or debilitating illnesses.  The amount of marijuana possessed by the Defendants did not exceed the amount necessary for a sixty-day supply.  The Defendants credibly testified to these facts, and no evidence was offered to rebut their testimony.  Dr. Gregory Carter’s testimony about the dosing of medical marijuana was also consistent with the Defendants’ testimony about the amount used for medical purposes.
10. On March 11, 2005, the Plaintiff issued to the Defendants a Three-Day Notice to Terminate Tenancy, stating “nuisance,” and “illegal drug related activities,” as the bases for the eviction, and specifically referencing the police case number from the incident on March 9, 2005.  In addition, the Plaintiff’s agent, Hannah Rudnick, testified at trial that the sole reason for the eviction was the Defendants’ “use of marijuana,” stating that “in my opinion, marijuana is illegal,” without exception.
11. No evidence was submitted by Plaintiff to indicate that it would be in any way burdensome to accommodate the Defendants’ need to cultivate medical marijuana in their apartment.  Ms. Rudnick confirmed that it was the legal status of the plants that was of concern to the Plaintiff, not the mere fact of growing plants in the apartment.

Based on the above findings of fact, the court makes the following:

CONCLUSIONS OF LAW

1. The Defendants are each “qualifying patients,” for the purposes of the Washington State Medical Use of Marijuana Act, RCW 69.51A.
2. The Defendants’ production, possession, and administration of marijuana at their apartment constituted the “medical use of marijuana.”

3. The Defendants did not engage in “drug related activity at the rental premises,” for purposes of RCW 59.18.130(6).

Based on the above findings of fact and conclusions of law, the court ORDERS that the plaintiff’s complaint for unlawful retainer be DISMISSED.
DATED this            day of June, 2005.

________________________________________
MARY E. ROBERTS
Superior Court Judge
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